
  
 

   

Westminster Property Association (WPA) – REF/023 

 
 04/09/2020
   

1 
  

  

Westminster City Plan 2019-2040 – Examination in Public 
Response to Inspector’s Matters, Issues and Questions 
 
Matter 1 – Procedural / legal requirements 

Other Matters 

(18) – What are the implications of the changes to the Use Classes Order set out above on 
the legal compliance and soundness of the City Plan particularly with regard to (but not 
limited to) objectives 2,3 and 4 and the policies contained within the Spatial Strategy, 
Housing and Economy and Employment sections of the City Plan?  

1. The changes to the Use Classes Order mark a significant change to land use planning, 
especially for commercial uses. WPA is concerned that the changes, which have come into 
effect from 1 September 2020, would have significant implications on the soundness of the 
City Plan. As outlined below, WPA considers that several policies which are fundamental to 
the delivery of the Plan’s objectives will require significant revision or even removal, in order 
to remain effective, deliverable, and consistent with national policy in light of the changes to 
the Use Classes Order.  

2. Policy 15, relating to Town Centres, High Streets and the CAZ, will require fundamental 
revision or even removal altogether.  Policies seeking to control the extent of flexibility 
within retail centres, as Policy 15 currently seeks to do, will no longer be necessary in the 
light of Class E and the removal of the distinction, within the use classes, between retail, 
professional services, restaurants and cafes, and other uses increasingly found – or seeking 
to locate – to retail areas.  WPA considers that Policy 15 should be removed as it will no 
longer be deliverable, given the introduction of the replacement Class E.  

3. Without prejudice to WPA’s broader concerns regarding Policy 10 (set out in their response 
to Matter 4), the introduction of Use Class E is likely to further compound what WPA 
considers to be an already undeliverable policy in its current form.  As the effect of the 
change to the Use Classes Order will be that movement between  wide range of commercial 
uses will no longer require planning permission, the proposal of Policy 10 to seek affordable 
contributions from office development, in particular, is unlikely to be effective or deliverable 
as alternative uses within Class E would not be within the scope of the policy. 

4. Whilst WPA has not objected to the proposal to protect office accommodation across the 
CAZ within Policy 14(D), again it notes that this is unlikely to be deliverable given the 
introduction of Class E which will allow office space to be put to a wide range of alternative 
uses without requiring planning permission. 

5. Any modifications or replacement policy should also set out the circumstances within which 
planning conditions or s106 obligations will be used to restrict the flexibility of space to 
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changes uses within Class E, and the justification for this, to provide clarity for landowners, 
developers and occupiers contemplating a change of use, and to avoid discouraging 
development proposals that could, potentially, lead to the loss of open Class E floorspace. 

6. WPA considers that such restrictions should be used sparingly, if at all, and only where there 
is a clear planning purpose.  The Government has indicated that the intention of the 
amendments is to “provide the flexibility for businesses to adapt and diversify to meet 
changing demands." (Explanatory Memorandum, paragraph 7.1). Emerging policy should be 
consistent with this and not be used to prevent the introduction of welcome additional 
flexibility, especially for ground floor uses. 

7. WPA notes that the Government has indicated that additional guidance would be provided in 
an amendment to the Planning Practice Guidance in advance of the new legislation coming 
into force (Explanatory Memorandum, Paragraph 11).  It is not aware that this guidance has, 
as yet, been published and may amend or add to these comments once that guidance, and 
any further implications of the proposed Class E for the draft Plan, have been considered. 


