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INTRODUCTION 

 

 

1.  I am instructed by the Secretary of State for Housing, Communities and Local 

Government (the "Applicant") in respect of proposals for the installation of the United 

Kingdom Holocaust Memorial and Learning Centre (the “UKHMLC”) within Victoria 

Tower Gardens (VTG), Millbank, London (the “Site”). 

 

2. My evidence deals with planning matters, and the planning policy framework within 

which this case falls to be determined. Specifically, my evidence addresses the degree of 

consistency with the Development Plan, supplementary guidance and other material 

considerations, the public benefits which the Proposed Development delivers, and the 

overall planning balance. 

 

 

 

THE SITE AND SURROUNDING AREA 

 

 

3. VTG was established in the 1870’s and expanded to its current size in 1914. Since then it 

has been much modified, on several occasions, including the introduction of new and 

relocated memorials. The VTG and immediate vicinity are subject to a number of heritage 

designations, and include many nationally and internationally important designated 

heritage assets and visitor attractions including the Houses of Parliament and Westminster 

Abbey. Reflecting its range of attractions, Westminster receives over 55m visitors per 

annum. 

 

 

BACKGROUND TO THE PROPOSED DEVELOPMENT 

 

 

4. The decision to locate the UKHMLC in VTG constitutes a clear, longstanding 

Government position confirmed by successive Prime Ministers and reflected in the 

Governments Estates Strategy. It is based on a clear and consistent rationale which 

demonstrates that VTG is a particularly suitable location for the UKHMLC. 

 

5. The proposed Development comprises a scheme of the highest quality, designed by a 

collaboration of world-class architects, sculptors and landscape designers to meet the 

specifications of the UKHMF in terms of the mix of uses and content to be incorporated. 

Servicing and deliveries, pedestrian safety and security matters have been carefully 

considered and are addressed in separate evidence. 
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COMMON GROUND AND DISPUTED MATTERS 

 

 

6. There are a number of areas of common ground between WCC and the Applicant. In 

particular, it is agreed that VTG is a suitable location for a form of monument to the 

Holocaust, and that the proposed Development will deliver a memorial and learning 

centre of national and international significance.  

 

7. The Proposed Development will reduce the amount of freely accessible open space in 

VTG by 7.58%. There is disagreement as to the risk of harm to the existing Plane trees in 

VTG, but if these are unaffected, the parties agree that any harm that is found to exist to 

the significance of designated or non-designated heritage assets would be less than 

substantial. Matters including archaeology, flood risk, transport, security, sustainability 

are agreed, subject to conditions and/or s106 obligations. 

 

 

 

THE DEVELOPMENT PLAN 

 

 

8. The Development Plan comprises the London Plan (2016), the saved policies of the 

Westminster UDP (2007) and the Westminster City Plan (2016). The Development Plan 

strongly supports and directs uses of international and/or national importance like the 

UKHMLC to highly accessible sites within the CAZ where VTG is located. 

 

9. The Development Plan sets out detailed policies covering, inter alia; design, 

environmental quality and amenity, open space, trees, heritage and archaeology, flood 

risk and sustainability. These are all addressed in my evidence, and the detailed evidence 

of others which I adopt.  

 

10. I acknowledge that the Proposed Development is contrary to certain policies of the 

Development Plan. It is clearly contrary to Open Space Policy ENV 15, but not in my 

opinion the more up to date City Plan Policy S35 given the overall enhancement to the 

VTG. 

 

11. On the basis that there would be some less than substantial harm to heritage, the Proposed 

Development is also contrary to the heritage policies of the UDP, but these do not 

incorporate the balance required by the Framework. The heritage evidence demonstrates 

that the Proposed Development would cause less than substantial harm to some 

designated heritage assets which, adopting the approach set out in Paragraph 196 of the 

Framework, should be weighed against the public benefits which it would deliver. 

 

12. On this basis, while recognizing that the Development Plan pulls in different directions 

in respect of heritage and open space matters and supporting London’s international status 
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and cultural and visitor attractions, I conclude that on balance the Proposed Development 

is in accordance with the Development Plan, when read as a whole.  

 

13. This is consistent with the views of the GLA. However, should the decision maker reach 

a different view, it would be necessary to consider whether other material considerations 

in this case would warrant a decision otherwise than in accordance with the Development 

Plan. I return to this issue later in my evidence. 

 

 

 

OTHER POLICY CONSIDERATIONS 

 

 

14. A number of additional material considerations are relevant in this case. Successive 

ministers and Prime Ministers have confirmed the government’s commitment to deliver 

the UKHMLC and the choice of VTG.  

 

15. The NPPF does not change the development plan as the starting point for decision 

making, establishes a clear presumption in favour of sustainable development, and sets 

out the government’s overarching economic, social and environmental objectives for the 

planning system. Subject to the balance between the impact of the Proposed Development 

on designated heritage assets with the public benefits which it would deliver, I consider 

that the UKHMLC is supported by the NPPF.  

 

16. To the extent that they carry material weight, I also consider the Proposed Development 

accords with the draft London Plan and Westminster City Plan when read as a whole. 

 

 

 

MATTERS RAISED BY OBJECTORS 

 

 

17. I have reviewed the comments made by objectors, including WCC and the Rule 6 Parties 

who object to the Proposed Development, comprising; Baroness Deech; The London 

Parks and Gardens Trust (TLPGT); and the Thorney Island Society/Save Victoria Tower 

Gardens (TTIS/SVTG).  

 

18. I do not consider the objections of the Rule 6 parties or other third parties raise any 

material planning issues which have not already been addressed in my evidence or the 

evidence of the Applicant’s other witnesses. The principle of the UKHMLC appears 

widely supported, and a number of objectors, including WCC, acknowledge that VTG is, 

in principle, an appropriate location for this use.  
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PUBLIC BENEFITS AND OTHER MATERIAL CONSIDERATIONS 

 

 

19. A number of important material considerations further reinforce the case for the Proposed 

Development; the UKHMLC forms an integral part of the Government’s commitment to 

commemorate the Holocaust and improve Holocaust education in the UK and it delivers 

nationally and internationally important public benefits, as well as a range of social, 

environmental and economic benefits. 

 

 

THE PLANNING BALANCE AND OVERALL CONCLUSIONS 

 

 

20. I have examined the Proposed Development against the relevant policies of the 

Development Plan. The Development Plan supports nationally and internationally 

important uses which reinforce the role of London and Westminster as a world city and 

directs these uses to the Core CAZ which includes the Site. The Development Plan also 

includes policies which seek to protect designated heritage assets and open spaces, and 

there is inevitably some tension between these and other policy objectives. 

 

21. For the reasons outlined in my evidence, I have had regard to the need to balance the loss 

of some open space with the wider enhancement of VTG. I have also had regard to the 

need to consider the breach of UDP heritage policies against the requirement to balance 

any harm to any designated heritage asset against the public benefits which the Proposed 

Development would deliver, in line with the NPPF. 

 

22. When considering the impact of the Proposed Development on the significance of any 

designated heritage asset, great weight should be attached to the asset’s conservation. In 

this case, I concur with the evidence of Dr Miele, the GLA and Historic England that any 

harm arising would be less than substantial, and therefore the provisions of paragraph 196 

of the NPPF apply, and the relevant test is whether the public benefits of the Proposed 

Development outweigh this harm. 

 

23. Dr Miele considers the degree of harm to be at the lower end of the spectrum, having 

regard to the widely adopted definition of substantial harm used in the ‘Bedford case’. He 

acknowledges that if the evidence of WCC that trees would be damaged by the Proposed 

Development is accepted (which is contradicted by the evidence of Dr Frank Hope) this 

would result in some harm to the significance of VTG. However, even in this scenario, 

he does not consider any harm arising would be even close to substantial harm, 

particularly given the opportunity to replace any trees lost or damaged in the worst 

conceivable case. 

 

24. As noted in the evidence of Dr Miele, in reaching a view on ‘heritage harm’ the ‘Palmer 

case’ suggests an internal heritage balance applies, and in this case any heritage harm to 
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the significance of VTG would need to be weighed against the enhancements to VTG. 

Adopting this approach, he concludes that any harm to VTG would be offset by such 

enhancements. This conclusion is shared by the GLA, and I concur with this view. 

  

25. The more recent Brighton and Bramshill cases cited in Dr Miele’s evidence suggest it is 

not appropriate to carry out an internal ‘heritage balance’. I understand this approach is 

subject to challenge but adopting this approach it would still be necessary to consider any 

heritage benefit as part of the public benefits. Adopting either approach, I consider the 

public benefits described in the last section would outweigh the heritage harm identified. 

I also consider that in the wider balance relating to open space and the character of VTG, 

the ‘loss’ of 7.58% of freely accessible open space would be offset by the enhancement 

to VTG. 

 

26. In these circumstances I conclude that the Proposed Development is in accordance with 

the Development Plan, when read as a whole and, in accordance with Section 38(6) of the 

Act, the determination which would be in accordance with the Development Plan would 

be to allow this Application. 

 

27. However, having regard to the ‘Cornwall case’, I recognize that this judgement falls to 

the decision maker, and that a different conclusion could be reached on the evidence in 

this case. As such, I have also considered whether there are material considerations which 

would warrant approval of this application if it is found to be contrary to the Development 

Plan. 

 

28. In this respect the Proposed Development delivers very significant public benefits, 

including a nationally and internationally significant memorial and learning centre which 

would reinforce the role of London as a world city and Westminster as the seat of 

government, faith and education. It also delivers a host of social, environmental and 

economic benefits. 

29. These benefits would readily outweigh any non-compliance with the development plan 

such that material considerations would indicate that planning permission should be 

granted. 

 

30. Whichever approach is taken to compliance with development plan, and approach to the 

heritage balance, I consider that these public benefits are important material 

considerations which taken together would outweigh any potential less than substantial 

heritage harm to the significance of any designated heritage asset.  

 

31. I do not consider the Proposed Development would conceivably result in substantial harm 

to the significance of any designated heritage asset, but if the decision maker reaches a 

different view I consider the public benefits are wholly exceptional in this case and would 

outweigh any such harm. 

 

32. On either basis, I conclude that planning permission should be granted. 
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