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Section 2 of my main Proof sets out my qualifications and experience advising on development in and affecting the historic 

environment and sensitive land.

Section 3 explains our instruction to advise the Applicant on heritage matters, which included the preparation of Volume 

3 of the Environmental Statement (‘ES’), on Heritage, Townscape and Visual Impact (CD5.1). We prepared an Addendum 

to this ES on revision of the scheme (CD5.2). Our instruction involved consultation with Historic England and Westminster

City Council.

I consider the impact of the proposals on the heritage assets identified in the Inspector’s Pre-Inquiry Meeting note, and

include those assets treated in the Westminster City Council’s deemed refusal report (CD5.11), comprising:

 The Westminster World Heritage Site (the “WHS”);

 The Houses of Parliament and Palace of Westminster (“PoW”, a grade I listed building and an important component

of the WHS);

 The Westminster Abbey and Parliament Square Conservation Area (“WAPSCA”), which includes within it Victoria

Tower Gardens (“VTG”), a grade II registered park and garden (“RPG”);

 The grade II* listed Buxton Memorial Fountain;

 Smith Square Conservation Area (“SSCA”) which includes a number of listed buildings and notably the grade I listed

St John Smith Square;

 The grade II* listed Memorial to Emmeline and Christabel Pankhurst;

 Rodin’s grade I listed Burghers of Calais sculpture;

 The following listed buildings on the west side of Millbank, Norwest House (grade II), Thames House north and south

blocks with bridge link (grade II) and The Church Commissioners (grade II*); and

 The grade II listed embankment wall enclosing VTG on the east side.

I imagine that there will be no real dispute at the Inquiry as to the way one goes about assessing direct and setting impacts 

on  the  significance  of  heritage  assets.  Neither  will  there  be  any  dispute  as  to  the  considerable  significance  which  is 

reflected in the WHS designation. That significance is known as Outstanding Universal Value (“OUV”). It and its attributes 

or characteristics are formally defined in the adopted Management Plan (CD4.12).

The heritage designations bring with them a presumption against causing harm to their significance, and any harm is a 

matter of considerable importance and weight when it comes to making the overall determination. That presumption is 

rebuttable, however, on the balance of benefits, which can be heritage benefits and / or wider public benefits, in this case 

the memorial and educational purposes of the proposals.

There is one area concerning the interpretation of statutory provision and policy which is uncertain at the time of writing. 

Until recently, and following the approach in a Court of Appeal case known as ‘Palmer’, it was conventional to treat harm 

and benefit to a  listed building and other designated asset on a net basis, and to conclude whether paragraph 196 of the 

Framework was engaged or not on the balance of heritage impacts. More recently, that approach has been called into 

question by judgments in two High Court cases known as ‘Rottingdean1’ and ‘Bramshill’2. They would indicate that the

                                                                 
1Safe Rottingdean Ltd v Brighton and Hove City Council EWHC 2632  
2 City & Country Bramshill Limited v Secretary of State for Housing, Communities and Local Government and Others [2019] EWHC 3437  
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approach in Palmer is wrong, and that a proposal causing any harm at all to a listed building or its setting would engage 

the terms of NPPF 196. That approach was endorsed in the Kay judgment3.  

1.7 Bramshill is, I understand, being challenged in the Court of Appeal. At the time of writing, and to ensure the Inspector and 

the Minister are not misled, I have constructed my evidence on both bases. From a planning practitioner’s point of view, I 

do not think the different route one takes to the overall assessment matters.  

1.8 I should add that the balancing provisions of section 72 (1) of the PLBCAA rely on the netting of harm and benefit in 

relation to a conservation area, an approach recently confirmed in the case known as Bohm4.  

1.9 In forming a view on heritage impacts, in my view it is important to take account of the design quality of what is proposed 

because this can comprise both mitigation of otherwise harmful impacts and a freestanding benefit in its own right, and 

one which can be judged to enhance the character of appearance of a conservation area, an RPG or the setting of a listed 

building. The Inspector and the Minister have the benefit of detailed design evidence from other witnesses, with whose 

evidence I agree. 

1.10 These other witnesses are:  

 Sir David Adjaye, the architect of the proposals; 

 Mr Asa Bruno, the designer of the memorial; 

 Mr Donncha O Shea, the landscape architect; and 

 Professor Robert Tavernor. 

1.11 My findings are: 

I. I identify a limited degree of less than substantial harm to the significance of VTG. Applying the Palmer approach, the 

significant benefit to the character and appearance of the RPG would outweigh this harm such that 196 is not engaged. 

Applying the Bramshill approach, this less than substantial harm engages 196, and the enhancement I identify is a 

public benefit outweighing the harm. The CA test works in a straightforward net basis because section 72 (1) requires 

the decision maker to look at the whole of the development proposal. If on either basis, the Inspector and/or SoS find 

net harm, then the public benefits described by Mr Goddard in his evidence for the Applicant, would fall to be weighed 

in the planning balance to see whether the proposals have the clear and convincing justification required under the 

terms of 193. Whichever route one takes, on my evidence and in relation to VTG, one gets to the same place; 

II. I identify no harm to the ability to appreciate the OUV of the WWHS, and equally no harm to the contribution VTG 

makes to OUV; 

III. I identify some less than substantial harm to the contribution setting makes to the appreciation of the Buxton 

Memorial’s significance. This arises by reason of the proposals’ encroachment towards it. That harm is, in my view, 

at the low end of the scale. There are improvements to setting at the same time but in my opinion, and unlike my 

finding on VTG, these do not outweigh the harm. In short, even if one applies Palmer in the way described, my own 

view is that there is net harm engaging paragraph 196. And if one does not apply Palmer, then one moves directly to 

196; and 

IV. I identify no harm to the contribution setting makes to the appreciation of the significance of any of the other assets 

described in the Inspector’s PIM note. 

1.12 My findings are different if the tree loss anticipated in RfR1 part 2 materialises. In that case, there is net harm to VTG and 

to the ability to appreciate the OUV of the WHS, and to the listed Buxton memorial, Embankment Wall and nearby 

designated assets. That harm arises because the mature trees are a significant landscape feature contributing positively 

to the character of the asset and the setting which contributes to an appreciation of the other assets. That harm is at the 

                                                                 
3 R (Kay) v. Secretary of State for Housing Communities and Local Government [2020] EWHC 2292 (Admin) at paragraph 34  
4 Dorothy Bohm & Others v Secretary of State for Communities and Local Government and Others [2017] EWHC 3217 
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low end of the less than substantial scale and is not permanent. I am advised that any tree loss would be mitigated by tree 

replacement, and that the harm identified would diminish over time as any new trees matured. 

1.13 I also identify no harm to the setting or significance of the other designated assets identified in the PIM note in either RfR1 

scenario (trees not affected or trees lost). The dignified quality of the proposals are entirely appropriate to the architectural 

and historic characteristics and significance of those other assets.  

1.14 In relation to the listed embankment wall, I conclude a benefit to its setting from the new landscape works.  

1.15 My final section, 13, contains my expert affirmation, confirming I have prepared this evidence mindful that my duty is to 

the tribunal not to those paying me.  

ACCOMPANYING VISUAL MATERIAL 

1.16 I note here my Appendix 2.0, which reproduces in A3 format: historic images, maps and plans; maps and plans from 

various planning documents illustrating the designations and key views; drawings and computer generated images 

illustrating aspects of the proposals relevant to my assessment; and the independently verified AVRS published in the 

main HTVIA and the Addendum to the ES showing the revised entrance pavilion.  

1.17 This information is taken from submission and other published material and I have assembled for ease of reference during 

the presentation and cross examination of my evidence.  
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