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PINS reference: APP/X5990/V/19/3240661 

 

PLANNING INQUIRY: VICTORIA TOWER GARDENS 

 

STATEMENT OF CASE BY THE THORNEY ISLAND SOCIETY/SAVE 

VICTORIA TOWER GARDENS 

 

INTRODUCTION 

 

1. The Thorney Island Society (“TTIS”) is the amenity society for south-east 

Westminster and incorporates the Friends of St James’s Park and the Green 

Park. It is a statutory consultee for the area. It has been involved at the centre of 

the Save Victoria Tower Gardens (“SVTG”) campaign, which is an informal 

grouping of very many individuals and institutions who strongly believe that 

this development (“the HMLC”) should not proceed as proposed. SVTG did not 

think it necessary itself to apply to be a rule 6 party, but it has been fully involved 

with TTIS in this Statement of Case and associates itself with it. SVTG and TTIS 

are in contact with other rule 6 parties and potential interested parties and will 

be co-operating with them so far as possible. TTIS will refer to the applicant as 

the UK Holocaust Memorial Foundation (“UKHMF”), though it is in fact simply 

an agency of the Ministry of Housing Communities and Local Government 

(“MHCLG”).  

 

2. SVTG’s message is “Right Idea, Wrong Place”. It fully recognises the need 

to remind and educate future generations about the Holocaust and other 

genocides, but that should not be achieved by destroying the character of a small 

and precious London park which is used and enjoyed by so many.  

 

3. It should not be necessary to make this point, but because there have 

been attempts to imply that opposition to the HMLC betrays an indifference to 

the Holocaust or indeed actual anti-Semitic attitudes, it is important to state that 

very many supporters of the SVTG campaign are Jewish and the children of 
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refugees from Germany or other countries occupied by the Nazis. These include 

two of its principal organisers, Barbara Weiss (who is the architect of the 

Wiener Holocaust Memorial Library in Bloomsbury) and Nina Grunfeld. This 

project is in fact highly controversial in the Jewish community. There are many 

Jewish people among those who have submitted over 1,100 objections to 

Westminster City Council (“WCC”) and among the nearly 14,000 signatories to 

the Change.org petition. 

 

4. TTIS notes that WCC has resolved that it is opposed to the building of the 

HMLC in VTG. TTIS has read the report by the Director of Place Shaping and 

Town Planning (“the Officer’s Report”) on which that resolution was based. It 

assumes that the reasons and evidence relied on in the Officer’s Report will also 

be relied on by WCC in the Inquiry. On that basis it intends to contribute to the 

Inquiry by adducing evidence and argument only in specific areas where it 

believes that that will add value. Those areas are indicated below, but it has not 

been easy to anticipate the nature of UKHMF’s case or the points that may 

emerge from the Statements of Case of other rule 6 parties. TTIS therefore 

reserves the right to address other aspects if that becomes necessary.  

 

5. TTIS wishes to identify one point of serious concern. The original 

decision-maker was WCC, which is wholly independent of Government. But the 

application was called in, without prior notice to WCC or anyone else, in 

circumstances where it had become clear that the Officer’s recommendation 

was likely to be, as it was, to refuse the application, so that the decision falls to 

be made by MHCLG, which is itself the applicant. Since then Ministers, including 

the Prime Minister and the Secretary of State, have made public statements to 

the effect that the HMLC will be built next to Parliament. There is thus not only 

a conflict of interest but a plain appearance of pre-determination. (The 

Secretary of State has recused himself from the call-in decision, because he has 

for family reasons a strong personal commitment to the proposal, but the 

problem is institutional and not personal.) Although TTIS has complete 

confidence in the independence of the Inspector, he or she is not the ultimate 
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decision-maker. TTIS’s solicitor has written to MHCLG to suggest how this 

problem can be overcome.  

 

HISTORY OF PROPOSAL 

 

6. TTIS has seen the careful and illuminating account of how VTG came to 

be chosen as the site for the HMLC which is at Annex 3 to the objection 

submitted by Dr Dorian Gerhold (on which TTIS will wish to rely at the Inquiry). 

This is fuller and more accurate than that in the WCC Report, which was 

perforce derived from UKHMF. It wishes to make the following points in relation 

to that history.  

 

7. Alternative Sites.  It is clear from the history that this is not a case where 

VTG is the only possible site for the HMLC. On the contrary, many others have 

been proposed, including most obviously the Imperial War Museum. It is simply 

that UKHMF now prefers this site. We return to this below.  

 

8. Back-of-an-envelope choice of VTG.  VTG was not one of the sites proposed 

in the Holocaust Commission Report (“Britain’s Promise to Remember”, January 

2015) nor considered in the CBRE process. No doubt it did not occur to anyone 

that it would be appropriate to build in a park. It appears that VTG was put 

forward by Lord Feldman in late 2015 – though only as a site for a memorial, 

not including a learning centre; chosen as the preferred site by UKHMF on 

13.1.16; and announced by the Prime Minister on 27.1.16. There was no formal 

evaluation of the merits of the site, still less public consultation. The fact that the 

Prime Minister became committed to the choice of the site without any proper 

process having been gone through is at the root of many of the problems about 

the project. It is a classic case of shoot-first-think-later. We will submit a paper 

by Dr Dorian Gerhold showing how the spurious linkage between Parliament 

and the Holocaust Memorial location has been developed since then. 
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9. Changes. The hastiness of the choice has forced UKHMF into at least four 

fundamental changes since the initial announcement: 

 

(1) Memorial-only becomes memorial-and-learning-centre. The original 

position of UKHMF and the Government was that only a memorial would 

be in VTG and the learning centre (“LC”) would be located “nearby”; 

again, that no doubt reflects the recognition that you should never build 

large structures in a park. It was only many months later that it emerged 

that the LC might also be in VTG – but “underground”. The addition of the 

LC wholly changed the character of the proposal, and the damage that it 

would do to the park, but it came at a stage where the proponents were 

apparently unwilling to reconsider the site. 

 

(2) Downgrading of Commission’s specification. The original Commission 

report set out detailed minimum specifications for the HMLC, in 

particular the learning centre. Because of the many constraints of the 

VTG site, these have had to be abandoned in many serious respects. The 

learning centre will be far smaller than the specification required and 

will have far fewer facilities: a quart is being squeezed into a pint pot. 

TTIS will produce a copy of the relevant part of the Commission’s report. 

 

(3) Northward shift of site. One of the main reasons for the choice of the 

Adjaye design was said to be that it located the HMLC at the extreme 

south end of the park, thus minimising the intrusion on the greensward 

which is one of the glories of VTG. But once the design had been chosen 

it became clear that that location was impossible because of the 

inevitable damage to the tree roots. It was thus shifted approximately 40 

metres to the north, nearer to the middle of the park. In fact, the change 

has not mitigated the risk of unacceptable tree damage; but it illustrates 

the vice of rushing into a decision without adequate prior research. 
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(4) Visitor numbers. When the application went out to consultation UKHMF 

said that projected visitor number were 1million per year. It appears 

from the Officer’s Report that the figure is now 3.6 million. So 

fundamental a change can only be the result of inadequate thought in the 

initial stages.  

 

These changes both individually and cumulatively reinforce the case against the 

“public benefit” argument. It is not in the national interest to have a National 

Holocaust Memorial which is a compromise cobbled together as a result of 

inadequate research and shoddy decision-taking. 

 

LOSS OF OPEN SPACE/ LOSS OF AMENITY 

 

10. The building of the UKHMLC in VTG will entail a substantial loss of open 

space, contrary to the NPPF (para. 97), Westminster City Plan (S35), and the 

Mayor’s London Plan (7.18). The preservation of open space is particularly 

important in this part of London. 

 

11. TTIS wishes to make the following particular points under this heading.   

 

12. Listed park. It is important to emphasise that VTG is not simply an open 

space. It is a listed park, which for over a century has been required by statute 

to be maintained as a garden free to the public: see section 8 of the London 

County Council (Improvements) Act 1900. (That requirement reflected 

conditions imposed by the original funders – W.H. Smith for the northern part 

of VTG, and the Vestry (i.e. the local authority) for the southern part: TTIS will 

rely on Dr Gerhold’s detailed account of the history of VTG.) Its special status is 

reflected by the fact that it is managed by The Royal Parks. The Inspector is 

referred to the powerful objections lodged by The Royal Parks and by the 

London Parks and Gardens Trust.  
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13. Value of the park to users. UKHMF has sought to portray VTG as unloved 

and under-used. Nothing could be further from the truth. It is a community park 

and a source of constant refreshment to residents from all over the TTIS area, 

to people working locally and to tourists. In summer it is filled with people 

sunbathing, picnicking and playing, but even in the depths of winter it is well 

used by people walking their dogs or simply seeking fresh air and green space 

and enjoying the river views. It is the only park in central London which directly 

borders the river. It is occasionally used for open-air cinema and other art 

events. The importance of local parks to wellbeing and mental health needs no 

emphasis. The loss of the use of most or all of the park over the 32 months 

anticipated for the building work will affect large numbers of people. TTIS will 

adduce evidence from users of the park on its value. 

 

14. Character of the park. UKHMF has sought to portray VTG as 

unremarkable and neglected and claims that it will be “enhanced” by the 

presence of the HMLC and associated “improvements”. That betrays a complete 

failure to appreciate its special character and beauty, which consists in the 

uninterrupted expanses of greensward between the rows of trees on either side, 

and the views over the river. It is, deliberately, unfussy and intended for simple 

relaxation and contemplation. VTG is well and carefully maintained by The 

Royal Parks.  

 

15. Footprint of the HMLC. UKHMF’s attempt to present the HMLC as using 

only 7% of VTG is spurious. The mound is an integral part of the design. TTIS 

endorses the London Parks and Garden Trust’s figure of 26%. Even if park users 

do have free access to the mound (which seems surprising – will there not be 

security restrictions?), it will not be accessible to all or in all circumstances.  

Where there was once an open lawn, there will be a slope of approximately 1 in 

6, too steep for the elderly and infirm, or those with buggies, and too slippery 

for any use in wet weather. 
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16. Impact of the HMLC beyond its footprint. The remainder of VTG falling 

outside the footprint will become a “civic space” (a phrase first used by UKHMF 

itself), not a park, and will become little more than the forecourt of the HMLC. 

The plans show the existing green lawns bisected by a N-S path which will 

inevitably be the main access route for what appears from the Officer’s Report 

to be an anticipated 10,000+ visitors per day (over 1,250 per hour at peak 

hours). This will undermine the ordinary recreational use of the park. The 

architect, Sir David Adjaye, has said: “Disrupting the pleasure of being in a park 

is key to the thinking.”  

 

17. Impact of security precautions. The HMLC will inevitably require security 

outside its immediate curtilage. There is a substantial risk that – in the 

foreseeable future if not straightaway – its operators and/or the police will wish 

to impose restrictions on free access to VTG during the hours that it is currently 

open and/or to introduce security cameras, security staff, additional fencing etc. 

This will fundamentally change the current character and uses of VTG. TTIS 

intends to adduce evidence from a security expert on this aspect.  

 

18. The playground. The re-designed and shrunken playground will not only 

be separated from the rest of VTG by the bulk of the HMLC, and entirely lose the 

views to the north, but it will double as the outdoor space for the café. That is 

plainly unacceptable. Parents are in any event hardly likely to wish to play with 

their children in so sombre a space. TTIS will adduce evidence from users of the 

playground. 

 

TREES 

 

18. Not only has UKHMF failed to show that there is no risk to the health of 

the trees, as fully explained in the WCC Report, the strong likelihood is that if 

the proper investigations were carried out, they would show a very serious risk. 
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It proposes to adduce evidence from one or more independent arboricultural 

experts. 

 

HERITAGE 

 

19. The building of the HMLC will destroy the aesthetic character of VTG, a 

Grade II listed park and the setting for a World Heritage site. The protected 

views will be lost. The uninterrupted expanses of grass edged by trees, with 

Rodin’s Burghers of Calais and the Buxton Memorial carefully placed at the 

margins, are the result of deliberate design. Looking north, there is at present 

no distraction from the full-face view of the south front of the Houses of 

Parliament. Looking south, the trees funnel the view to a vanishing point by the 

obelisks at the foot of Lambeth Bridge. The HMLC’s two-storey mound and fins 

will obstruct the view from the south and be an off-centre, artificial and alien 

intrusion into the view from the north. The serpentine N-S path (designed to be 

used by a stream of visitors as the main route to the HMLC entrance) is quite 

foreign to the design of VTG, where the N-S paths are at the edges. 

 

20. It is important to consider not only VTG itself but the other heritage 

assets for which it is also a setting – in particular, the Buxton Memorial and the 

Smith Square Conservation Area. The HMLC will loom over the Buxton 

Memorial and disrupt its careful placing on the axis with St John’s Smith Square. 

 

21. It is TTIS’s case that the damage which the development would cause to 

VTG itself, to the setting of the World Heritage Site, and to the other heritage 

assets is on any view substantial, bringing para. 195 of the NPPF into play. TTIS 

does not agree with WCC that that will only be the case if the risk of damage to 

the trees cannot be eliminated (though that is academic, if, as it believes, that 

risk cannot be eliminated). Nor can it understand Historic England’s views as to 

limited harm likely to be caused to the setting of the World Heritage Site. 
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22. TTIS does not accept that the intrusion of the HMLC will create any 

enhancement to VTG from a heritage point of view and will adduce evidence to 

that effect. The design (adapted from one previously rejected for the Ottawa 

Holocaust Memorial) is undistinguished and does not even achieve the desired 

relationship with Parliament because it faces away from the Palace of 

Westminster. Visitors leaving the Learning Centre will be confronted by large 

residential and commercial blocks on Abingdon Street rather than the ‘Mother 

of Parliaments’. The design bears no clear relationship to the Holocaust either, 

save for the contrived and opaque relationship between the 23 fins and the 22 

countries in which Jewish communities were destroyed. It is unworthy of its 

subject.  

 

23. In this regard TTIS invites the Inspector to give great weight to the views 

of ICOMOS (on behalf of UNESCO). It is not at present aware whether ICOMOS 

has applied to be a rule 6 party. If it has not, TTIS would wish to adduce the 

evidence of an ICOMOS representative.  

 

TRANSPORT/PARKING/HIGHWAYS  

 

24. TTIS’s principal concern is about the proposal that coaches should stop 

in the bus lanes on Millbank (on the double-yellow lines) to drop and pick up 

passengers. Inevitably many, perhaps most, ticketed visitors will be school 

parties or other arranged groups who are likely to arrive by coach. Given what 

the Officer’s Report says are the anticipated 300 ticketed visitors per hour each 

of whom would have to be both dropped and picked up, and (say) 50 passengers 

per coach that could generate as many as twelve movements an hour. Those 

movements would not only interfere with bus traffic but be an obvious danger 

to cyclists, who make up approximately one quarter of road users there, and 

obstruction to pedestrians using the pavement beside VTG, particularly at the 

pressure point just outside the VTG gate next to Black Rod’s Garden). 
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25. TTIS is puzzled (as WCC evidently was) that TfL has not expressed 

concern about this and will be pursuing the issue with these bodies.  

 

26. No firm plan appears to exist for coach parking. Coach parking is already 

a serious nuisance in the TTIS area. There is already a problem on occasions 

when Millbank is closed. Coaches try to find a route through the small streets of 

the Smith Square Conservation Area (which centres on the Grade I listed St 

John’s Smith Square) causing not only disruption, but the risk of damage to the 

18th Century buildings. 

 

27. TTIS is also concerned by the likely increase in private cars. There is a 

real risk of congestion and pressure on parking in the adjoining Smith Square 

conservation area. 

 

28. TTIS has had difficulty understanding the traffic-related aspects of 

UKHMF’s proposals, which the Inspector will no doubt wish to consider with 

care. TTIS must reserve the right to call evidence to show what kinds of sound 

transport and related arrangements are essential to the proper planning of the 

proposed HMLC. 

 

ENVIRONMENTAL  

 

29. Despite the apparent softening in the position of the Environment 

Agency about flood risk, TTIS remains very concerned about this issue. This area 

depends wholly on the integrity of the river wall to prevent catastrophic 

flooding, such as occurred in 1928. The EA clearly remains concerned about the 

risk to the river wall and the difficulties which the building of the HMLC will 

cause to its ability to deal with problems. It has withdrawn its outright objection 

only on the basis of the imposition of onerous conditions. There can be no 

confidence that its managers – whoever they will be – will be able to comply 

with such conditions. Dealing with these critically important points by condition 
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is unacceptable and there is no reason why they cannot be addressed as part of 

consideration of the application for planning permission. 

 

30. The Inspector will be invited to explore these issues fully with UKHMF 

and TTIS may wish to bring in evidence on this aspect. 

 

SECURITY  

 

 31. The Officer’s Report says (p. 82) that the relevant “security and crowd 

control expertise” is in place within the Houses of Parliament. But VTG is not, 

and the HMLC will not be, a responsibility of Parliament. And part of the security 

risk will be posed by users of the rest of VTG, which will not be managed by 

UKHMF (or any successor agency) itself but (presumably) by The Royal Parks. 

There is no indication of whether these complexities have been considered. As 

noted at para. 17 above, TTIS’s concern is that the levels of security required 

will have serious adverse consequences for the use of VTG.  The Inspector will 

be invited to explore these issues fully with UKHMF and TTIS may wish to call 

evidence.   

 

“PUBLIC BENEFIT”  

 

32. TTIS contends that the harm from the building of the HMLC in VTG 

outweighs any public benefit by a very wide margin. It is not possible for it to 

state its own case comprehensively without sight of how UKHMF puts its case. 

But it is possible to identify some key points at this stage. 

 

33. Conflation of Memorial and Learning Centre. It is essential to bear in mind 

that the public benefit on which UKHMF must rely is not the benefit of having a 

memorial in VTG but the benefit of having a memorial and learning centre. The 

two do not need to go together: on the contrary, the Government’s first proposal 

was for a memorial only, with the learning centre located somewhere “nearby” 

(see para. 8 (1) above).  (There is a separate question whether a co-located 
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learning centre is worthwhile in any event, given the existence of the IWM’s 

(nearby) Holocaust Galleries.)  

 

34. Alternative sites. The question whether there are alternative sites for the 

HMLC is highly relevant to the question of benefit generally: how can it be right 

to build in a small park if there are other sites available? More specifically, 

UKHMF was required to deal with the question in its Environmental Statement, 

and TTIS contends that the way in which it has done so is quite inadequate and 

in particular fails to comply with para. 2 of Sch. 4 to the Town and Country 

Planning (Environmental Impact Assessment) Regulations 2017. The account of 

the consideration of alternative sites given in the Statement, though it begs as 

many questions as it answers (particularly about VTG came to be chosen), at 

least demonstrates that VTG is not the only possible site for an HMLC in central 

London. The Inspector is invited to consider this aspect very critically.  

 

35. Imperial War Museum. It is not necessary or appropriate for TTIS itself 

to suggest one possible alternative site above another. But the Officer’s Report 

itself draws attention to the fact that the Imperial War Museum (“IWM”) was 

one of the three sites suggested by the 2015 Commission. Its Holocaust Galleries 

are currently being upgraded. It would be an obvious site to co-locate a 

memorial: Sir Norman Foster produced designs for a memorial in 2015. When 

the choice of VTG as the site for the HMLC was announced IWM called for it to 

be reconsidered, on the basis that it would “divide the offer” for Holocaust 

learning.  It would in truth be absurd that there should be two institutions 

memorialising the Holocaust within less than a mile of each other: which do the 

school parties visit?  

 

36. Controversy about the value of bricks-and-mortar memorialisation. The 

Inspector may be aware that there is a lively public debate about whether 

Holocaust Memorials of the kind proposed by UKHMF are the best way of 

educating future generations about the horrors of antisemitism and genocide, 

as opposed to investment in proper education and museums with sophisticated 
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outreach programmes. It is understood that Baroness Deech, who is a rule 6 

party, will be arguing that they are not. TTIS will provide a dossier of recent 

press articles to the same effect: many are written by prominent members of 

the Jewish community, and the Inspector will also note the views of the former 

Archbishop of Canterbury, Rowan Williams. TTIS, as a local amenity society, 

does not wish to take a position on this controversy; and the Inspector may not 

wish to do so either. The essential point is that we are not here concerned with 

a development which is an undoubted public good: on the contrary, it is a matter 

of considerable controversy.  

 

37. Support from political figures. Expressions of support from past Prime 

Ministers, the Mayor of London, and other religious and political figures must, 

with all respect to them, be treated with caution. It is notable that such support 

for the HMLC has tended to be in general, in-principle, terms, and without 

consideration (or frequently knowledge) of the planning implications in the 

chosen location. 

 

38. Proximity to Parliament. Assuming that a National Holocaust Memorial 

and Learning Centre in London would be a public benefit, the argument that the 

good which it will do will be enhanced by proximity to Parliament is spurious. 

It is frankly fanciful to think that the attitude of Parliamentarians to issues of 

hatred and racism will be influenced by the fact that the HMLC is at the other 

end of VTG from the Victoria Tower. As for those visiting, they will be influenced 

by the content and not by the location.  

 

39. Viability. TTIS is extremely concerned that there are no published plans 

for the funding: not only of the original construction, but of the running costs 

thereafter. These have been said in a parliamentary answer to be estimated as 

“up to £6 million” per annum. That seems low. It emerges from the Officer’s 

Report that the HMLC will have a staff of about 20. There will be onerous 

maintenance requirements given the unusual nature of the site, and the security 

bill is likely to be huge. Since it appears from the Officer’s report that entrance 
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will be free, it will generate no significant income. UKHMF should produce a 

detailed and fully costed business plan, including the cost of security, showing 

that it will have an adequate endowment to meet its full costs for the next 50 

years. The costs to the public purse need to be weighed against the public 

benefit. Assessment of such costs in relation to the intended benefit is essential. 

There would be negative public benefit in a development proceeding that had 

to close within years and/or ran at a substantial permanent deficit, having in the 

meantime destroyed the character of VTG.  

 

CONCLUSION 

 

40. Call-in without the applicant for planning permission having made its 

case makes it difficult for a Rule 6 party to state its case fully. TTIS will be in a 

better position to do so when it is aware of UKHMF’s case and the position of 

WCC. As outlined above, it has numerous concerns about planning aspects of the 

proposed development. TTIS has also expressed above its concerns from legal 

perspectives, namely statutory compatibility, the decision-making procedure 

and compliance with EIA requirements; it reserves its rights (including as to 

wasted costs) accordingly.  

 

DOCUMENTS, ETC.  

 

As stated above, it is difficult to know what will be in evidence anyway, but it is 

likely that TTIS, will submit, or make reference to, inter alia, the following:-  

 

• WCC Officer’s report 
• London County Council Act (Improvements) Act 1900 
• EIA Regulations 2017 
• Directive 2011/92/EC on EIA as amended by Directive 2014/52/EU 
• Holocaust Commission Report (“Britain’s Promise to Remember”, 

January 2015) 
• Multiple items of correspondence with WCC, MHCLG, UKHMF and 

other government departments, and PINS itself – as well as the entire 
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Planning Application submitted by MHCLG and the comments 
thereon 

• Objection submitted by Dr Dorian Gerhold and Report by Dr Gerhold 
on the Relationship between the HMLC and Parliament 

• Expert advice provided to TTIS on arboriculture, architectural 
design, project engineering/environmental effect, and on transport 
and security problems and issues raised by the proposal 

• Multiple answers to Parliamentary Questions and Freedom of 
Information requests relating to, inter alia, the choice of site and the 
development of the proposal 

• Plans of the gardens showing the extent of the gardens to be taken 
up and otherwise affected by the proposed development both during 
construction and operation (and comments of the architects 
thereon) 

• Articles/opinions/web evidence as to the effects, benefits, and 
problems with Holocaust memorials, including the current 
proposals, demonstrating the views of those who do not regard the 
proposals as being in the national interest 

• Evidence demonstrating the similarity of the design in Ottawa and of 
its rejection 

 
 
25 February 2020 
 
 
Submitted for TTIS by 
 
Richard Buxton Solicitors 
Environmental Planning and Public Law 
19B Victoria Street 
Cambridge CB1 1JP 


